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REMARKS/ARGUMENTS 

i 

The Office Action of June 29, 2005 has been carefully reviewed and these r marks are 
responsive thereto. Reconsideration and allowance of the instant application are i sspectfully 
requested. 

Independent claim 1 and dependent claims 2, 4-7 and 18-23 are pending. Cla tns 1, k 4, 
20-23 were rejected under 35 U.S.C, § 103(a) as being unpatentable over U.S. Pat No 5,643p03 
to Rise ("Rise") in view of US. Patent No. 5,584,885 to Seokel ("Seckd"). Claims 7, 18, and 19 
were rejected over Rise in view of Seckel and in further view of U.S. Pal No. 5 r 738,12b to 
Medenica et al. ("Medenica"). In response, Applicants respectfully traverse the rcj :ction kvith 
the following remarks. 

Rejection Under 35 U.S,C» S - Rise in Vi ew of Seckel and Medeni * 

Claims 1, 2, 4, 20-23 were rejected under § 103(a) over Rise in view of Seckel 
As die Examiner is aware, it is improper hindsight reconstruction to use he present 
application as a road map to combine references to form the present invention. T) icreforte, in 
order to support a prima facie case of obviousness, there must be some motivation or suggestion 
to combine the references. Applicants respectfully assert this motivation or suggests >n doejs not 
exist outside of the present application. j 

The Office Action suggests that Rise does not disclose medicaments with livi lg cellk but 
that Seckel corrects this deficiency. Therefore, the Office Action indicates that Seel si is Icing 
used for the idea of the medicament with living cells. Assuming for die purpose of ar piment that 
Seckel does disclose a medicament including living cells, the Applicants respectfully submit that 
the combination of Seckel and Rise still foils to support a prima facie case of obviousi icss. j 

Seckel discloses directing medicaments into a chamber. Seckel, however, foils to 
disclose that these medicaments may be delivered with a catheter. Applicants are onawate of 
anything in Seckel that provides any support, motivation or suggestion to modify R se to lleach 
Represent invention. Nor has the Office Action pointed to anything anywhere else ti at suggests 
such a modification. Therefore, nothing in the record supports modifying Rise wit i Seckjel to 
reach the present invention. Accordingly, the combination of Rise and Seckel is imj iroper.l See 

MPEP 706.02(j) ('To establish a prima facie case of obviousness, three basic urite ia mukt be 
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met. First, there must be some suggestion or motivation, either in the references them elves 6t in 
the knowledge generally available to one of ordinary skill in the ait, to modify the reft rence ixr to 
combine reference teachings.")- Thus, independent claim 1 is believed to be in conditio! for 
allowance. 

Claims 2, 4-6, and 20-23 depend from claim 1 and are believed to be allowabL for all the 
above reasons and because of the additional limitations recited therein. 

Claims 7, 18 and. 19 were rejected under § 103(a) over Rise in view of Sccke [ in further 
view of Medenica. Applicants respectfully submit that Medenica does not correct the aiove 
noted deficiency. Therefore, for the reasons discussed above and for the additional limitations 
recited therein, claims 7, 18 and 19 are believed to allowable over the references of record , 

Accordingly, withdrawal of these grounds of rejection is respectfully requested . 

CONCLUSION 

All rejections and objections having been addressed. Applicant respectful Ly si ibmits that 
the Instant application is in condition for allowance, and respectfully solicits prompt i otification 
of the same. 

Respectfully submitted, 

BANNER & WITCOFF, LTD. ! 



Dated: September 29, 2005 



Banner & Witcoff; LTD. 
Ten South Wacker Drive 
Chicago, Illinois 60606 
Tel: (312)463-5000 
Fax: (312)463-5001 



By: 



Scott A. Burow 
Registration No. 42,373 
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